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FACULTY  OF  LAW  LIBRARY 
UNIVERSITY  OF  TORONTO 


FAMILY  LAW 
PROFESSOR  BAXTER 


FAMILY  LAW  COURSE 


(Professor  Baxter) 

The  following  is  the  syllabus  for  this  course  with  tentativ'e  dates. 

The  readings  indicated  under  each  date  are  a  guide  as  to  what  should  be 
studied  in  advance  of  class  meetings.  Students  are  also  issued  with 
more  general  Reading  Suggestions  to  supplement  their  studies  at  their 
own  discretion,  and  a  set  of  materials  on  comparative  marital  property. 

Students  will  be  given  an  option  of  either  two  papers  or  a  final  examina¬ 
tion.  [The  1974-5  Calendar  at  p.33  is  incorrect.] 

4/9/74  Introduction.  Nature  of  the  Course,  General  characteristics 
of  Family  Law. 

Graveson  and  Crane,  ed..  Century  of  Family  Law,  chaps.  1,  3,  and  11. 
Baxter,  article  "Family  Law"  in  Encyclopaedia  Britannica  3. 

Part  1  Basic  Concepts  and  Relations 
6/9/74  and  9/9/74  Marriage.  Requirements  for  validity. 

(a)  Capacity  (b)  Reality  of  Consent  (c)  Ceremony. 

Bromley,  Family  Law  (1971,  4th  ed.)  (afterwards 
referred  to  as  "Bromley") 

chap.  2.  Hyde  (1866)  1  P§D  130,  35  UP$M  57,  14L.T.  188. 
Clause  [1956]  OWN  449.  Alspector  [1957]  OR  14,  454. 

11/9/74 

Legitimacy.  Nature  of  the  Concept.  Rules  for  ascertainment. 
The  Legitimacy  Act,  R.S.O.  1970,  ch.  242. 

Bromley,  chap.  9. 

Cruickshank,  "Forgotten  Fathers,"  (1972)  7  R.F.L.,  1. 

13/9/74 

Divorce.  Grounds.  Ancillary  remedies. 

Divorce  Act,  1968. 

Power  on  Divorce  (ed.  Payne),  chaps,  land  2. 

16/9/74 

Annulment  of  Marriage 

The  Matrimonial  Causes  Act,  RSO  1970,  ch.  265. 

Studies  in  Canadian  Family  Law  (1972,  ed.  Mendes  da  Costa) 
(afterwards  referred  to  as  "S.C.F.L.")  Vol.  2,  ch.10. 


firc/i, 


/  *es 


(2) 


Pascuzzi  [1955]  OWN  853 

Silver  [1955]  2  All  E.  R.,  614,  [1955]  1WLR  728, 
99  S.J.  438. 

Part  11  Courts  and  Jurisdiction 


18/9/74 

20/9/74 


Historical  background.  Ecclesiastical  courts. 

Current  jurisdiction  of  the  courts. 

(a)  Divorce.  Divorce  Act,  1968. 

(b)  Alimony.  Power  on  Divorce  (Payne),  ch.  15» 

(c)  The  Deserted  Wives1  and  Children’s  Maintenance 
Act,  RSO  1970,  ch0  128 

(d)  The  Infants  Act,  RSO  1970,  ch.  222 

Family  Law  in  the  Family  Courts  (1973,  ed.  Andrews),  chap.  1. 


23/9/74  and  25/9/74 

Ontario  proposals  for  reform. 

Ontario  Law  Reform  Commission,  Report  on  Family  Law, 
Part  v.  Family  Courts. 

Law  Reform  Commission  of  Canada,  Working  Paper  (The 
Family  Court) . 

27/9/74  and  30/9/74 

Ancillary  services  in  family  courts. 

Discussion  with  outside  participants. 


Part  111  Economic  Problems 
(a)  Marital  Property 


2/10/74 

Historical  background. 

Bromley,  ch.  14. 

The  Married  Women's  Property  Act,  R.S.O.  1970,  ch.  262. 
4/10/74,  7/10/74,  and  9/10/74 


Marital  property 

Current  state  of  the  law  in  the  Common  Law  Provinces  of  Canada 
and  in  England. 

Thompson  [1961]  SCR  3,  26  DLR  (2d)  1. 

Trueman  (1971)  2WWR  688. 

Murdoch  (1974)  13  R.F.L.,  185. 

Pettitt  [1970]  A.C.  777,  [1969]  2  All  E.R.  385,  [1969]  2WLR966. 


(3) 


11/10/74 


16/10/74 


18/10/74 


21/10/74 

23/10/74 


30/10/74 


Gissing  [1970]  2  All  EeR.  780,  [1970]  3WLR255,  114S.J.550. 

Community  property 

Systems  of  Community  Property 

Community  property  in  the  U.S. 

Baxter,  Marital  Property 

(American  Family  Law  Library)  (1973),  chap»  6. 

Choice  of  system 

Choice  of  matrimonial  regime,. 

Papers  issued  on  Quebec  and  France. 

i ; 

"Deferred  community"  systems 

Systems  involving  "deferred  community"  and  division  of  surplus. 
Papers  issued  on  Sweden  and  West  Germany. 

Soviet  Union  and  Eastern  Europe,  Peopled  Republic  of  China. 

Papers  issued  on  U.S.S.Ro,  and  People's  Republic  of  China. 
25/10/74,  and  28/10/74 

Ontario  proposals  for  reform 

Ontario  Law  Reform  Commission,  Report  on  Family  Law,  Part  IV, 
Family  Property  Law. 

Family  Law  Study  for  Ontario  Law  Reform  Commission,  Vol.  3 
(revised  recommendations) . 

Law  Reform  Commission  of  Canada,  Tentative  Draft  on  Matrimonial 
Property. 


(b)  Support  Obligations. 


and  1/11/74 

Current  legislation  and  causes  of  action. 

Divorce  Act,  1968.  Alimony  actions  (Power  on  Divorce,  ed.  Payne, 
ch.  15. 

The  Deserted  Wives'  and  Children's  Maintenance  Act, 

RoS.O.  1970,  ch.  128. 

The  Infants  Act,  R.S„0o  1970  ch.  222. 


(4) 


The  Reciprocal  Enforcement  of  Maintenance  Orders  Act,  R.S.O. 

* 

1970,  cho  403 

Russell  [1897]  AC395,  77LT249,  13TLR516,  41S.J.660. 

Mathers  (1972)  7  R0F0L.,  62 
S.C.F.L.,  Vole  2,  ch.  150 

Family  Law  in  the  Family  Courts  (1973,  ed.  Andrews),  chap.  1. 

4/11/74 

Proposals  for  reform 

Family  Law  Study  for  Ontario  Law  Reform  Commission,  Vol.  12,  ch.  9. 

Part  IV  Conflict  of  Laws 

v 

6/11/74 

Domicile 

Power  on  Divorce,  chap„  19. 

8/11/74,  11/11/74,  and  13/11/74 

Recognition  of  Foreign  Divorces 
S.C.F.L.,  Vol,  2,  ch.  16 

Baxter,  Essays  on  Private  Law:  Foreign  Law  and  Foreign 
Judgments  (1966),  ch.  6. 

Swan,  "A  New  Approach  to  Marriage  and  Divorce  in  the 
Conflict  of  Laws”,  (1974)  24  U  of  T.L.J.,  17 

15/11/74 

Validity  of  Marriage 

Schwebel  v  Ungar  [1965]  SCR  148;  48  DLR  (2d)  644 

Padolecchia  [1967]  [1968]  P314,  [1968]  2WLR173,  3  All  E.R.,  863. 


Part  V  Children 


18/11/74 

Custody  proceedings 

Interpretation  of  the  "best  interests  of  the  child." 
S.C.F.L.,  Vol.  2,  chap  8. 

McKee  t 1951]  AC  352. 

20/11/74  and  22/11/74 

Protection  and  adoption.  General  principles. 
The  Child  Welfare  Act,  Parts  2  and  4. 


(5) 


Re  Moores  and  Feldstein  (1974)  12  R0F0L0  273 

CAS  Metro  Toronto  v  Lyttle  (1973)  10  R0F0L.  131.  t 

Prospective  Adoptive  Parents  v  Mugford  [1970]  SCR  261. 

Hepton  v  Maat  [1957]  SCR  606. 

25/11/74  and  27/11/74 

Ontario  proposals  for  reform 

Ontario  Law  Reform  Commission,  Report  on  Family 

Law,  Part  111,  Children. 

29/11/74  and  2/12/74 

Child  Welfare  in  practice 

Discussion  of  the  practical  applications  of 

The  Child  Welfare  Act,  Parts  2  and  4. 


